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Application No: 66342 Application 
Expiry: 

13 December 
2019 

Application Type: Full application Ext Of Time 
Expiry:  

13 December 
2019 

  Publicity Expiry: 11 June 2019 
Parish/Ward: MARWOOD/MARWOOD 
Location:  LAND TO THE NORTH OF MEREWOOD CLOSE, , , 

PRIXFORD, , DEVON,  

Proposal: ERECTION OF ONE LOCAL NEEDS DWELLING 
(ADDITIONAL INFORMATION) 

Agent:  WOODWARD SMITH CHARTERED ARCHITECTS 
Applicant: MRS V CHUGG 
Planning Case Officer: Mr. K. Bines  
Departure: N 
EIA Development: N EIA Conclusion:  Development is outside the 

scope of the Regulations. 
 
Decision Level/Reason for Report to 
Committee (If Applicable): 

 
Committee/ The Ward Member 
disputes the NDC Policy view 
whether Prixford is a settlement. 

      
   

 
Site Description 
The application site is located on the northern side of the village of Prixford and is a 
trinagular shaped piece of land in the western corner of a field. 
Access to the site is currently from the adjoining lane linking Prixford and Kings Heanton 
and the road frontage of the site is formed by a 3m high mature hedge.  
On the opposite side of the lane is a two storey cottage, beyond which is a small 
residential estate. 
To the immediate south of the site is new housing development of two storey detached 
houses separated by a newly planted boundary. 
The third side of the triangular site is has no boundary, being part of the field. 
Recommendation: 
Refused 
Legal Agreement Required:- No 
 
 
 
 
 



Planning History 
 

 
Constraints/Planning Policy 
 
Constraint / Local Plan Policy  
Unclassified Road  
Flood Zone 1  
  
DM01 - Amenity Considerations 
DM04 - Design Principles 
DM05 - Highways 
DM06 - Parking Provision 
DM08 - Biodiversity and Geodiversity 
DM23 - Residential Development in defined Settlements without development 
boundaries 
DM24 - Residential Development in Rural Settlements 
ST06 - Spatial Development Strategy for Northern Devon’s Strategic and Main Centres 
ST07 - Spatial Development Strategy for Northern Devon’s Rural Area 
  
Consultees  
  
Name Comment 
Housing 
Enabling Officer 
 
Reply Received 
3 April 2019 

Thank you for your consultation regarding the above application. 
In accordance with Policy DM24: Rural Settlements of the Local 
Plan, if the application is approved the dwelling should either be 
affordable housing or subject to secure arrangements (as stated in 
13.133 of the Local Plan) to ensure occupancy is limited both 
initially and in the future. 
In this case Housing Enabling would be reluctant to get involved 
because the enquiry relates to local needs. An application should 
not be speculative and must be to meet an identified local need at 
the time of submission. 

PARISH / 
TOWN 

Awaiting further information from NDC Planning Officer 

Planning Decision Decision Date 
 
30824 
 

OUTLINE +S106 APPROVAL 
 

29 April 2002 
 

Proposal:APPROVAL OF DETAILS IN RESPECT OF ERECTION OF AGRICULTURAL 
WORKERS DWELLING 

 
57527 
 

APPROVE MODIFICATION 
S106 
 

31 July 2014 
 

Proposal:NOTICE OF AN APPLICATION TO MODIFY THE S106 ATTACHED TO 
PLANNING CONSENT 30824 TO REMOVE LAND LOCATED ALONGSIDE RING O' 
BELLS FROM THE WIDER LAND HOLDING TIED TO AGRICULTURAL DWELLING 
KALBARRI 



COUNCIL 
 
Reply Received 
15 April 2019 
PARISH / 
TOWN 
COUNCIL 
 
Reply Received 
11 June 2019 

Members discussed the reasons for local needs and said the 
decision will be made by North Devon Council in accordance with 
planning policy. Recommend : Approval 

Planning Policy 
Unit 
 
Reply Received 
24 October 
2019 

Thank you for consulting the Planning Policy team concerning the 
above planning application. 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 
requires that if regard is to be had to the development plan in the 
determination of a planning application then the determination must 
be made in accordance with the development plan unless material 
considerations indicate otherwise. As you are aware, the 
Council have a recently adopted Local Plan (October 2018) which 
was considered by the Inspector to be ‘Sound’ and in general 
conformity with the NPPF; therefore, policies in the Local Plan are 
up to date. The NPPF is a material consideration in planning 
decisions. 
Firstly, I note the Agent’s argument with regard to a similar 
proposal at Middle Marwood for a local needs dwelling where the 
case officer has recommended approval subject to the completion 
of a s106 agreement. Whilst I fully understand the case being put 
forward as to the acceptability of this site in Middle Marwood 
should then set a precedent for other settlements in Marwood 
parish, I cannot comment as to the acceptability or not of the case 
officers recommendation as I am not aware that Planning Policy 
advice was sought on this particular application. 
However as you are aware, an application must be judged on its 
own merits and there may be justified material considerations to 
recommend the application in Middle Marwood for approval outside 
of policies within the adopted development plan of which I am not 
aware of. I will therefore consider this application in Prixford purely 
on adopted policies within the North Devon and Torridge Local 
Plan (October 2018). 
As you are aware, the issues around the settlements of 
Muddiford/Milltown/Guineaford/Prixford/King’s 
Heanton/Middle Marwood being considered on a collective basis 
have been debated extensively over the last couple of weeks and I 
think it is fair to say that the answer is still open to some debate 
and officer interpretation but in consultation with my colleagues at 
Torridge District Council I would make the following comments 
based on policy. 
Paragraph 4.19 of the Topic Paper: Settlement and Distribution 
Strategy (May 2016) it was recognised that ‘some settlements 
function collectively and have been considered jointly within the 
settlement hierarchy. These settlements tend to share between 



them the facilities that they have.’ Included within the recognised 
settlements that are considered to function collectively as set out in 
paragraph 4.19 is Muddiford/Milltown/Guineaford/Prixford/King’s 
Heanton and Middle Marwood. However, whilst the other listed 
settlements in paragraph 4.19 were taken forward in to the joint 
North Devon and Torridge Local Plan as recognised settlements 
where growth has been planned, the local community as 
represented by Marwood Parish Council decided they wished to 
consider the Marwood villages as a ‘Small village’ which would sit 
between the identified settlements within Policies ST06 and ST07 
where land has been allocated for development and the 
Countryside where new development will be limited to that which is 
enabled to meet local economic and social needs, rural building 
reuse and development which is necessarily restricted to a 
Countryside location. As you are aware criterion ST07(3) has 
recognised these smaller villages as ‘Rural Settlements’ where 
appropriately located development of a modest scale will be 
enabled to meet locally generated needs. By way of clarification, a 
‘Rural Settlement’ is defined as a small, closely grouped cluster of 
housing that must contain at least one prescribed service or 
community facility from the following as set out within paragraph 
4.15 of the Local Plan :- community/village hall, post office, public 
house, convenience shop, place of worship, sports playing field, 
primary school. The Local Plan does not list the communities which 
qualify as ‘Rural Settlements’ as they are likely to change over time 
by virtue of relying on individual community facilities. 
Whilst I accept the previously adopted North Devon Local Plan 
(July 2006) recognised the Marwood villages on a collective basis 
as a rural settlement, Policy DM24 of the adopted Local Plan will 
only recognise a ‘Rural Settlement’ on an individual basis and 
where, as set out above the proposed settlement must contain at 
least one prescribed service or community facility. I am aware that 
the Ring o’ Bells public house in Prixford closed some years ago 
and remains so to this present day. Also, I do not agree that 
Marwood Methodist Church which is some 550 metres north from 
the edge of the proposed site, can be considered as being within 
the existing built form of Prixford. Therefore, I am of the opinion 
that Prixford does not meet the stated requirement to be 
recognised as a ‘Rural Settlement’ and so from my perspective 
Policy DM24 does not apply in this particular instance unless you 
were to consider that the new play area delivered as part of the 
Merewood Close development would constitute a community 
facility that serves the village of Prixford and visiting members of 
the public rather than just the occupants of the existing housing 
development. The definition of a ‘Community Facility’ is set out 
within the Glossary of the Local Plan. 
I would also draw your attention to paragraph 78 of the NPPF 
which states: ‘to promote sustainable development in rural areas, 
housing should be located where it will enhance or maintain the 
vitality of rural communities. Planning policies should identify 



opportunities for villages to grow and thrive, especially where this 
will support local services. Where there are groups of smaller 
settlements, development in one village may support services in a 
village nearby’. From a policy perspective, I would consider that 
Policies ST07, DM23 and DM24 of the Local Plan are in general 
conformity with the NPPF (February 2019) and therefore this 
proposal in Prixford would, as policy is currently drafted constitute 
new housing in the Countryside although as I have set out above, 
justification could be given to the site if the open space at 
Merewood Close is considered a community facility. 

  
  Neighbours 
Comments No Objection Object Petition No. Signatures 

2 0.00 0.00 0.00 0.00 
 
Questions need for a spacious bungalow. Removal of species rich hedgerow, which 
also provides a wind break so would it be possible to use the already altered hedge 
down the lane for the access? 
Loss of views. Questions the ‘local needs’ basis for the application. Amount of access 
work in a lightly trafficked lane questioned.  
  
Considerations 
Proposal Description 

 

This application seeks full planning permission for the erection of one local needs 

dwelling, which would take the form of a 3 bedroom bungalow on a green field site.  

 

Planning Considerations Summary 

• Principle 

• Design 

• Amenity 

• Ecology 

• Highways 

 

Planning Considerations 

In the determination of a planning application Section 38 of the Planning & Compulsory 

Purchase Act 2004 is relevant.  It states that for the purpose of any determination to be 

made under the planning Acts, the determination is to be made in accordance with the 

development plan unless material considerations indicate otherwise. The development 

plan for this area includes the Devon Waste Plan and North Devon and Torridge Local 

Plan.  The relevant Policies are detailed above. 

 

The National Planning Policy Framework (NPPF) is a material consideration. 



 

Principle 

 

No pre-application enquiry was submitted in respect of this proposal, but in support of 

the application, the agent explains that in terms of the criteria set out in the Local Plan 

to qualify for local needs housing, the applicant has lived within the parish all of her life 

and therefore meets the criteria of Policy DM24. 

 
‘There is a need to rehome within the parish for the following reasons: 

• The need to release the exiting home for family members. The applicant is 

currently living with their daughter and her family and as such this would release 

valuable space in the existing home in the parish for the family. 

• To provide a more energy efficient and thermally efficient property for the 

applicant’.  

 

Discussions have taken place with Planning Policy officers in terms of the interpretation 

of Policy DM24, on which the applicant relies. This is a fundamental issue because the 

development is proposed on a ‘green field’ site, outside the developed area of the 

village.  

 

Planning Policy state in their consultation reply ‘As you are aware, the issues around 
the settlements of Muddiford/Milltown/Guineaford/Prixford/King’s Heanton/Middle 
Marwood being considered on a collective basis have been debated extensively over 
the last couple of weeks and I think it is fair to say that the answer is still open to some 
debate and officer interpretation but in consultation with my colleagues at Torridge 
District Council I would make the following comments based on policy. 
 
Paragraph 4.19 of the Topic Paper: Settlement and Distribution Strategy (May 2016) It 
was recognised that ‘some settlements function collectively and have been considered 
jointly within the settlement hierarchy. These settlements tend to share between them 
the facilities that they have.’ Included within the recognised settlements that are 
considered to function collectively as set out in paragraph 4.19 is 
Muddiford/Milltown/Guineaford/Prixford/King’s Heanton and Middle Marwood. However, 
whilst the other listed settlements in paragraph 4.19 were taken forward in to the joint 
North Devon and Torridge Local Plan as recognised settlements where growth has 
been planned, the local community as represented by Marwood Parish Council decided 
they wished to consider the Marwood villages as a ‘Small village’ which would sit 
between the identified settlements within Policies ST06 and ST07 where land has been 
allocated for development and the Countryside where new development will be limited 
to that which is enabled to meet local economic and social needs, rural building reuse 
and development which is necessarily 
restricted to a Countryside location. As you are aware criterion ST07(3) has recognised 
these smaller villages as ‘Rural Settlements’ where appropriately located development 
of a modest scale will be enabled to meet locally generated needs. By way of 
clarification, a ‘Rural Settlement’ is defined as a small, closely grouped cluster of 



housing that must contain at least one prescribed service or community facility from the 
following as set out within 
paragraph 4.15 of the Local Plan :- community/village hall, post office, public house, 
convenience shop, place of worship, sports playing field, primary school. The Local Plan 
does not list the communities which qualify as ‘Rural 
Settlements’ as they are likely to change over time by virtue of relying on individual 
community facilities. 
 
Whilst I accept the previously adopted North Devon Local Plan (July 2006) recognised 
the Marwood villages on a collective basis as a rural settlement, Policy DM24 of the 
adopted Local Plan will only recognise a ‘Rural Settlement’ on an individual basis and 
where, as set out above the proposed settlement must contain at least one prescribed 
service or community facility. I am aware that the Ring o’ Bells public house in Prixford 
closed some years ago and remains so to this present day. Also, I do not agree that 
Marwood Methodist Church which is some 550 metres north from the edge of the 
proposed site can be considered as being within the existing built form of Prixford. 
 
Therefore, I am of the opinion that Prixford does not meet the stated requirement to be 
recognised as a ‘Rural Settlement’ and so from my perspective Policy DM24 does not 
apply in this particular instance unless you were to consider that the new play area 
delivered as part of the Merewood Close development would constitute a community 
facility that serves the village of Prixford and visiting members of the public rather than 
just the occupants of the existing housing development. The definition of a ‘Community 
Facility’ is set out within the Glossary of the Local Plan. 
 
I would also draw your attention to paragraph 78 of the NPPF which states: ‘to promote 
sustainable development in rural areas, housing should be located where it will enhance 
or maintain the vitality of rural communities. Planning policies should identify 
opportunities for villages to grow and thrive, especially where this will support local 
services. Where there are groups of smaller settlements, development in one village 
may support services in a village nearby’. 
 
From a policy perspective, I would consider that Policies ST07, DM23 and DM24 of the 
Local Plan are in general conformity with the NPPF (February 2019) and therefore this 
proposal in Prixford would, as policy is currently drafted constitute new housing in the 
Countryside although as I have set out above, justification could be given to the site if 
the open space at Merewood Close is considered a community facility’. 
 
The open space equipped play area at Merewood Close was provided to serve that 
particular development, as part of the ‘on-site’ POS requirement for the 12 houses and 
was not intended as a wider community facility. The open space is to be managed by a 
Merewood Close management committee made up of residents.  
 
The agent has referred to a proposal at Middle Marwood for a local needs dwelling, 
which was subject to extensive pre-application discussions, the site of which is within 
the built up part of that settlement adjacent to an agricultural workshop and suggests 
that permission sets a precedent. That application which was for an applicant who had 
resided in the village and was a full time partner in the family agricultural engineering 
business located immediately north of the site, was approved subject to a Section 106 
Agreement.   



 
However, members will be aware that an application must be judged on its own merits 
and this application in Prixford should be determined purely on adopted policies within 
the North Devon and Torridge Local Plan (October 2018) as they are currently 
interpreted by Planning Policy officers. 
 
Due to a lack of community facility (which in the Local Plan Glossary is defined as ‘A 
wide range of local facilities and services accessible to members of the public including 
schools, libraries, local shops, healthcare facilities, places of worship, meeting halls, 
public houses, sports facilities and public open spaces’) within the settlement, the 
application is not supported by Policy DM24 and should be treated as a dwelling in the 
countryside. 
 

Design 

 

Policy DM04 requires that all new developments should achieve high quality design that 

is sustainable and inclusive, both in the short term and over the lifetime of the 

development. Good design will result in variable densities that need to have regard to 

the design principles: (a)-(n). Design must respect its context (including heritage assets 

as set out in Policy DM07: Historic Environment), promote or reinforce local 

distinctiveness and take opportunities to improve the character and quality of an area. 

 

This approach is supported by the NPPF at Part 12, which is a material consideration. 

The proposal is to construct a 3 bedroom bungalow finished externally with render 

walls, slate roof, PVCu windows and doors and metal garage roof. Solar panels are to 

be fitted to the northeast roof plane. The use of such materials is consistent with the 

development immediately to the south. 

The bungalow would be sited at the northern end of the plot which is slightly lower than 

the southern end adjoining the new development at Merewood Close. 

In terms of landscaping, a 52 metre stretch of new hedgerow is proposed to the 

northeast boundary to separate the site from the remainder of the field and existing 

boundary hedges will be retained/re-aligned (see below). A 1.8 metre high close 

boarded fence will separate the parking/turning area from a private garden area.  

The proposal complies with Design policy, subject to the application of appropriate 

conditions. 

 

Amenity 

 

In consideration of Policy DM01 ‘Amenity Considerations’, which states that new 

development will be supported where: (a) it would not significantly harm the amenities of 

any neighbouring occupiers or uses; and (b) the intended occupants of the proposed 

development would not be harmed as a result of existing or allocated uses, the siting of 



the bungalow is such that it is not in a direct line of sight from windows in the two 

closest houses to the south and additionally is sited at least 20 metres from those 

buildings. To the west of the site the dwelling ‘Little Holt’ is separated from the 

application site by a 3 metre high hedge.  

Ecology 

 

Local Planning Authorities have a statutory duty to ensure that the impact of 

development on wildlife is fully considered during the determination of a planning 

application under the Wildlife and Countryside Act 1981 (as amended), Natural 

Environment and Rural Communities Act 2006, The Conservation of Habitats and 

Species Regulations 2017 (Habitats Regulations 2017). 

 

In terms of the location of the site, it is within the Zone of Influence identified through the 

Local Authority’s Appropriate Assessment in relation to the Braunton Burrows Special 

Area Conservation (SAC) under the Habitat Regulations 2017. As such, any new 

residential development in the ZoI is considered to have recreational impacts on the 

SAC and is therefore required to pay a contribution in order to mitigate the impacts of 

development. At present developers can either enter into a S106 agreement or make a 

direct payment to the LPA under Section 111 of the Local Government Act 1972. 

The applicant has been asked to confirm what method will be used to secure this 

contribution and confirms that given any permission would require a S106 then the SAC 

payment could be included within the S106. 

Policy DM08 of the Local Plan requires that new development will contribute towards a 

net gain in northern Devon's biodiversity. The applicant has been asked to confirm how 

it is intended to comply with this requirement. 

With regard to the LEMP and net Biodiversity gain the applicant confirms that the 

principle of a pre-commencement planning condition would be acceptable. He stresses 

however that if the application was approved by committee the applicant would seek to 

progress with these works and utilise the S106 process to resolve this thus not requiring 

the condition.  

Highways 

Access 

Planning Policy DM05 relating to general highway considerations states that a 
development will only be permitted where:- 
a) provision is made for safe access onto and egress from the highway for all forms of 

travel serving the site; 

b) the functioning of the road network or the safety of highway users is not harmed; and 

c) the character and setting of the locality is not harmed by any highway                              
works necessary to accommodate the level of traffic generated by the development. 



 
This reflects the NPPF at paragraph 108 which requires that ‘safe and suitable access 
to the site can be achieved for all users’. 
 
The proposal utilises an existing access into the field which is in a roughly central 
location in terms of the plot, opposite ‘Little Holt’. The existing access is set at an acute 
angle to the lane, but the access visibility would be improved through a proposed re-
alignment of 10 metres of the road frontage hedgerow on the south west side of the 
access. 
 
It is considered that this would be an acceptable solution, although it should be noted 
that the necessity for these works are questioned in representations. 
 
Parking 
 
Policy DM06 of the Local Plan relates to Parking Provision and requires that  

(1) Development proposals will be expected to provide an appropriate scale and range 

of parking provision to meet anticipated needs, having regard to the: 

(a) accessibility and sustainability of the site; 

(b) availability of public transport; 

(c) provision of safe walking and cycling routes; and 

(d) specific scale, type and mix of development. 
 
(2) Proposals must encourage the use of sustainable modes of transport through careful 

design, layout and integration to the existing built form. 

The proposed provision of two parking spaces on-site and a separate turning area, 

complies with Policy DM06. 

Conclusion 

 

The application is not considered to accord with the adopted development plan. Refusal 
of the application is therefore recommended. 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained 
in this report.  The articles/protocols identified below were considered of particular 
relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 



Recommendation 
Refused 
Legal Agreement Required:- No 
 
Reason(s) For Refusal 
  
1. The proposed development is on a green field site outside the built up area of 

the settlement and even though submitted as a Local Needs dwelling, does not 
relate to a ‘Rural Settlement’ as defined by Policy DM24 because of the lack of 
community facilities within that settlement. Consequently, the proposed dwelling 
would constitute new housing development in the countryside contrary to Policy 
ST07 of the North Devon and Torridge Local Plan. 

  
 
Informatives 
 
1. Statement of Engagement 
 In accordance with paragraph 38 of the National Planning Policy Framework the 

Council has worked in a positive and pro-active way with the Applicant and has 
looked for solutions to enable the grant of planning permission. This has 
included amendments and discussion about the principle. However the proposal 
remains contrary to the planning policies set out in the reasons for refusal and 
was not therefore considered to be sustainable development. 

 
 

  

Inserts 
 
O.S. Location Plan 
List of representations names and addresses 
 

  

 


